CITY OF ATLANTA

OFFICE OF THE INSPECTOR GENERAL

LADAWN BLACKETT
INTERIM INSPECTOR GENERAL

INDEPENDENT PROCUREMENT REVIEW DIVISION

Independent Procurement Review Report
TO: Atlanta City Council
DATE: July 16, 2025
The purpose of this report is to communicate the results of the following solicitation.

Background

The Department of Transportation requested an Invitation for Bids for the project and scope shown
below. Invitations for Bids are to be awarded to the lowest responsive or responsible bidder.

Solicitation# IFB/CON/DOT/2502-1250139

Project Name: 2025 Unit Price Contract (ID/IQ) for Roadway

Construction and Maintenance-Large

Estimated Dollar Amount: $120,000,000

Term: Three years with two one-year renewal options

Recommended Awardee: ATL Paving, JV

BRTU Construction & Carolyn’s JV

GS Construction, Inc. and Lewis Contracting
Services , LLC

Stewart Bros.& P2K JV

DOP Responsive Bidders: ATL Paving, JV

BRTU Construction & Carolyn’s JV

GS Construction, Inc. and Lewis Contracting
Services , LLC

Stewart Bros. & P2K JV

All Bidders: Astra-Technique JV, Inc.

ATL Paving, JV

BackBone — Triple R Paving and Construction
Joint Venture

BRTU Construction, Inc.

Concrete Construction, Inc. Joint Venture

Construction 57 Incorporated

GS Construction, Inc. and Lewis Contracting
Services , LLC

Kemi Construction/Kissberg Construction, JV
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Knight & Associates, Inc./Magnum Paving
LLCJV

SD& C, Inc./T&J Industries JV

S.H. Creel Contracting, LLC/ Triple R Paving
IV

Southeastern Site Development, Inc./C&G
Concrete Construction, Inc. JV

Stewart Bros., Inc. & P2K JV

Observations and Responses

Solicitation

Observation 1: On January 21, 2025, the User Agency requested the cancellation of IFB/CON/
DOT/2410-1250050, 2025 Unit Price Contract ID/IQ for Roadway Construction and Maintenance-
Large after the Department of Procurement reviewed the bids and found only one (1) out of the
nine (9) bidders submitted a responsive bid package.

IPro does not require a response from DOP for this observation.
Responsive Review
Observation 2: Invitations for Bids (IFBs) are considered “an appropriate procurement method

when price and responsibility are the primary means for award,” per DOP SOP Section 2.23. This
section states, “cost is evaluated based on the best value to the City.”

DOP’s contract file lacked cost information for legislative review.

DOP’s Responsive Review Checklist states “(t)he UA will determine responsiveness for this
item,” for the following five line-items: (1) Statement of Qualifications; (2 and 3) Contractor Data
Forms; (4) Contractor Safety, Health and Environmental Requirements; and (5) Bid Intent
Acknowledgement Form. This determination is noted on DOP’s Responsive Review Checklist and
on the UA’s Award Recommendation.

DOP Response: DOP acknowledges that the DOP SOP Section 2.23 was not followed.
Instead, DOP determined the most responsible and responsive offeror to be the one whose
bid met the requirements and criteria set forth in the IFB, as required by section 2-1188(k)
of the Code. Please note that DOP is in the process of updating its SOPs to eliminate any
misapplication of the Code.

Observation 3: In response to Question 1 on the Contractor Disclosure and Declaration Form
(Form 2), an awardee stated that it held a contract with the City of Atlanta within the last three

years but failed to provide the project number and contract name as required by the form.

DOP Response: DOP does not consider the omission of the previous contract number and
project name to be substantive in nature. Although the awardee, BRTU Construction &
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Carolyn’s JV, did not include the specific details of the prior contracts, the response
affirmatively and adequately indicated that the vendor held contracts with the City of
Atlanta within the past three years enabling DOP to locate and review the following three
(3) prior contracts:

1. IFB/DOT/2302-1230247, Sidewalk Repairs and Replacements on MLK Drive executed
on March 7, 2024 for a term of one (1) year with one (1) one-year renewal option.
Approved pursuant to 23-R-4704

2. IFB/CON/DOA/2306-1230389, Quarry Stabilization and Wildlife Deterrent executed on
March 13, 2024 for a term of Four Hundred Ninety-Five (495) calendar days. Approved
pursuant to 23-R-4570

3. IFB-C/DOT/202209-1230108, Intersection Improvements on Moores Mill Road at Two
Locations executed on March 24, 2024 for a term of one (1) year with two (2) one-year
renewal options. Approved pursuant to 23-R-4551

After investigation of the above contracts, DOP determined that the quality of performance
of the awardee (then, offeror) under the previous contracts and provision of
services/supplies was acceptable; thereby satisfying the intent of the question on Form 2.

Observation 4: In response to Question 1 on the Contractor Disclosure and Declaration Form
(Form 2), the joint venture (JV) majority partner of a proposed awardee stated that it held a
contract with the City of Atlanta within the last three years but failed to provide the project number
and contract name as required by the form. DOP’s noted this response was provided by the
Reference List (Form 5).

DOP Response: Please refer to our response to Observation 3.

Observation 5: A proposed awardee joint venture (JV) minority partner, submitted a letter of intent
to subcontract on two other awardees’ competing bids.

According to the Association of Certified Fraud Examiners, this could be an indication of collusive
bidding.

DOP Response: Upon review of the observation by the Mayor’s Office of Contract
Compliance and the Department of Procurement, neither Article X — Procurement and Real
Estate Code of the City Code nor the Department of Procurement’s Standard Operating
Procedures prohibits or restricts a contractor from soliciting pricing from a subcontractor
who may also have an existing or potential relationship with another contractor.

Carolyn’s Hauling submitted two letters of intent to subcontract with other bidders.
However, per Section 14, Disqualification of Bidders, in the Information and Instructions
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to Bidders, disqualification applies to entities submitting more than one bid on their own
behalf—mnot to subcontractors participating in multiple proposals. Carolyn’s Hauling
submitted only one bid in its own name, and that as a minority joint venture partner with a
10% interest, which is comparable to its level of participation as a subcontractor on the
other proposals.

This procurement is for inclusion in a pool of contractors eligible for future task orders at
the City’s discretion. This differs from a traditional, single-award Invitation for Bids (IFB),
to which the Association of Certified Fraud Examiners’ guidance on collusive bidding
more directly applies.

Observation 6: The vice-president of a proposed awardee’s minority partner signed its [IREA
Form (Form 1); the president of this minority partner notarized this form).

According to Georgia Notary Law, “A notary shall be disqualified from performing a notarial act
in the following situations which impugn and compromise the impartiality of the notary: 1. When
the notary is a signer of the document which is to be notarized; or 2. When the notary is a party to
the document or transaction for which the notarial act is required.”

DOP Response: The Department of Procurement acknowledges that the vice president of
Carolyn’s Hauling signed the IIREA Form 1, which was notarized by the company’s
president. It is DOP’s understanding, based on discussions of this observation with the
Department of Law, that, while Georgia Notary Law prohibits a notary from notarizing
documents they sign or are a party to, in this case, the notary was not a signer and acted
solely in her official capacity for her organization.

Based on our discussions with the Department of Law, there appears to be no indication
that this notarization compromised the document’s integrity or violated notary law.
Additionally, the notary did not notarize any forms for other subcontractors. Based on this
limited involvement and the absence of any demonstrated conflict beyond their own
organization’s submission, DOP has determined that the executed notary was acceptable
for evaluation purposes.

Observation 7: The vice-president of a proposed awardee’s minority partner signed its Contractor
Disclosure and Declaration Form (Form 2); the president of this minority partner notarized this
form.

According to Georgia Notary Law, “A notary shall be disqualified from performing a notarial act
in the following situations which impugn and compromise the impartiality of the notary: 1. When

the notary is a signer of the document which is to be notarized; or 2. When the notary is a party to
the document or transaction for which the notarial act is required.”

DOP Response: Please refer to DOP’s Response to Observation 6.
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Observation 8: The JV majority partner of a proposed awardee did not include a notary stamp on
the Contractor Disclosure and Declaration Form (Form 2).

DOP Response: The form in question was fully executed with the notary stamp by the
majority Partner, BRTU Construction, and has been submitted to file.

Observation 9: The contract file lacked IIREA forms from the JVs for the four proposed awardees
and were deemed responsive by DOP.

DOP Response: DOP notes that the instructions for Form 1 (IIREA) do not require
submission under the name of the Joint Venture; instead, each majority and minority
partner is required to submit a separate, executed Form 1. For the Joint Ventures listed—
ATL Paving, BRTU, GS Construction, and Stewart Brothers, Inc. — all required individual
partner forms were properly submitted.

Therefore, the determination of responsiveness for each Joint Venture is appropriate, and
copies of the submitted forms have been placed in the contract file and provided to IPro.

Observation 10: DOP deemed one submittal non-responsive for lacking an IIREA form in the
name of the JV. The four proposed awardees lacked IIREA forms in the name of their JVs and
were deemed responsive by DOP.

DOP’s contract file does not indicate this was forwarded for UA or OCC consideration. The
Responsive Review Checklist for this vendor does not include information for the five line-items
DOP notes to be reviewed by the UA; the vendor does not appear on OCC’s review document.

DOP Response: DOP acknowledges that the non-responsive finding based on failure to
submit an IIREA form in the name of the JV is inappropriate; however, DOP’s basis for

finding non- responsiveness was actually due to the offeror’s lack of submission of Form 2.

The Responsive Review Checklist has been updated to reflect this and has been submitted
to file.

Award

Observation 11: The agent of a minority joint venture partner of a proposed awardee has an open
federal small business tax lien for $186,921 filed in 2024.

IPro does not require a response from DOP for this observation.

Observation 12: The project name was changed by the Department of Procurement from
“IFB/CON/DOT/2502-1250139, 2025 Unit Price Contract (ID/IQ) for Roadway Construction and
Maintenance- Large”, to “IFB/CON/DOT/2502-1250139, 2025 Roadway Construction &
Maintenance- Large (Citywide)” during the solicitation award phase. This name change was
updated on the award letters.

Information regarding the Independent Procurement Review Division and its reports can be found at www.atloig.org. 5 of 6



DOP Response: The project name was changed based on the fact that the resulting contract
is not federally funded, which is a requirement for use of a Federal IDIQ. The original term
“Indefinite Delivery/Indefinite Quantity (ID/IQ)” is primarily associated with U.S. federal
procurement practices, which typically involve fixed pricing for supplies or services over a
defined period.

The review yielded no additional findings.

Methodology

The Independent Procurement Division reviews the following stages of the procurement process:

Initiation
Solicitation
Responsive Review
Evaluation

Award

In accordance with Atlanta City Charter Article 8, Section 8-107, and Section 2-1604 of the
Atlanta Code of Ordinances, the Independent Procurement Review Division of the Olffice of the
Inspector General must review all solicitations with an aggregate value of $1,000,000 or greater
seeking approval by the Atlanta City Council, for file completeness, conflicts of interest, and other
areas of perceived deficiency; must review all cooperative purchase agreements and piggyback
contracts with an aggregate value greater than $1,000,000; and may conduct discretionary
reviews of any value.
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