CITY OF ATLANTA

OFFICE OF THE INSPECTOR GENERAL

SHANNON K. MANIGAULT
INSPECTOR GENERAL

INDEPENDENT PROCUREMENT REVIEW DIVISION

Independent Procurement Review Report
TO:  Atlanta City Council
DATE: June 12, 2024
The purpose of this report is to communicate the results of the following solicitation.

Background

The Department of Aviation requested a Request for Proposals for the project and scope shown
below. Requests for Proposals are typically evaluated based on a variety of evaluation factors
including price, understanding of scope and objectives, and expertise. This project was not
previously cancelled.

Solicitation# RFP/PS/DOA/2310-1240094

Project Name: Large Civil Engineering Design Services at
Hartsfield-Jackson Atlanta International
Airport

Estimated Dollar Amount: $10,000,000- $20,000,000 annually

Term: Three years with two two-year renewal options

Recommended Awardee: ATL Civil Partners, LLC

ATL Infrastructure Partners JV
DOP Responsive Bidders: ATL Civil Partners, LLC
ATL Infrastructure Partners JV
All Bidders: ATL Civil Partners, LLC
ATL Infrastructure Partners JV

Observations and Responses

Initiation

Observation 1: Department of Procurement (DOP) rules require that evaluators follow the city’s
Standard of Ethical Conduct for Procurement and complete the evaluator Ethics Forms. One
evaluator failed to provide a signed Ethics Form; this could inhibit the ability to hold the individual
accountable to ethical expectations for this project.
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DOP Response: The missing Ethics Form for John Rone was submitted to IPro on
02/07/2024. In response to the IPro observation, the form has been retitled “Evaluation
Committee Commitment Guidelines.”

[Pro Clarification: This Ethics Form was not submitted as it was for the other two evaluators. What
was submitted is a form titled “Evaluation Committee Guidelines” that accompanied a signed
“Acknowledgement of Commitment,” which differs from the Ethics Form in more than just the
title.

DOP Clarification Response: The User Agency returned to the Category Specialist (CS)
new evaluator forms it received on October 10, 2023, from another CS that was working on
this project. Upon recent discovery, the User Agency did not receive all required forms.
The CS submitted to IPro the latest version of the evaluators’ forms minus the Ethics Form.
The omission of the Ethics Form was an oversight by the CS. DOP will ensure that all
required evaluator forms are completed for all future solicitations.

Solicitation

Observation 2: This solicitation received two submittals, which could be an indication of limited
competition.

DOP Response: The competition for this action was not limited due to fewer than three
submissions. To ensure maximum competition, DOP included all suppliers listed for the
assigned NIGP codes for professional, engineering, and program management services, etc.
DOP monitors supplier activity in Oracle and conducts polls after closing to assess supplier
interest.

Responsive Review

Observation 3: The recommended awardees failed to submit the Contractor Disclosure and
Declaration Forms (Form 2) on behalf of their respective JV entities, however the forms were
provided for all JV partners. DOP waived these minor technicalities and forwarded both proposals
for evaluation.

DOP Response: The omission of this form was deemed immaterial as Form 2 was
submitted in the name of the Joint Venture. DOP will continue to express the importance of
completing all forms during pre-conferences and will ensure that all information is vetted
properly to determine responsiveness.

Observation 4: One JV minority partner an incorrect JV partner for a JV that did not submit for
this solicitation on Page 4 of Form 2. DOP advised the primary JV partner listed all JV partners

correctly on Page 4 and waived this as a minor technicality to forward the proposal for evaluation.

The JV and partners referenced on the above form submitted for the related procurement RFP-PS-
DOA-2310-1240095, Large Architectural Design Services.
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DOP Response: Two projects were advertised simultaneously that were closely related:
RFP-1240094 Large Civil Engineering Design Services At H-JAIA and RFP-1240095
Large Architectural Design Services at H-JAIA. The JV partner Atkins Realis was a JV
partner on both solicitations. The incorrect name that was provided, made up the partners
of RFP-1240095. DOP deemed this mistake as a minor technicality because the primary
partner, Prime Engineering Inc, was the primary partner for both solicitations and provided
the correct information.

Observation 5: One recommended awardee lists its parent company’s name on two of the three
financial attestation forms requiring signatures from its three top ranking leadership officials per
the form’s instructions. This is part of the Financial Responsibility Review. The parent company’s
name was not listed on any other documentation within the solicitation package.

DOP Response: DOP responsive review of Form 3 is to ensure that documents are
submitted per the selected tier. Form 3 documents are then reviewed and approved by
Enterprise Risk Management. Enterprise Risk Management analysis of Form 3 of the
recommended awardee received a passing score.

Observation 6: The Financial Responsibility Review form (Form 3) was provided for one
recommended awardee JV majority partner; however, the forms are missing for both of their
minority partners, which could hinder assessment of the financial condition of the firm.

DOP Response: DOP responsive review of Form 3 is to ensure that documents are
submitted per the selected tier. Form 3 documents are then reviewed and approved by
Enterprise Risk Management. Enterprise Risk Management analysis of Form 3 of the
recommended awardee received a passing score.

Observation 7: The Contract Specialist did not provide initials indicating the presence of submitted
documents or signatures to indicate responsiveness on the Financial Responsibility Review forms
for the proposed awardees as required by the forms.

DOP Response: The omission of the initials indicating the presence of submitted
documents or signatures to indicate responsiveness by the Category Specialist was an
oversight. DOP will continue to express the importance of completing all forms to
determine responsiveness.

Observation 8: A JV partner provided a Certificate of Existence that cites a JV partner’s name as
the company name; the documentation provided throughout the solicitation package lists a
different name. The Secretary of State website indicates both company names have the same
address.

DOP Response: Prime Engineering Inc. submitted the incorrect Certificate of Existence for

this solicitation. This was an oversight of the CS. Additional training will be provided to
the CS to ensure this will not occur in the future.
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Observation 9: The Authority to Transact Business was not provided by either JV entity. DOP
advised on its responsive review documents that these documents will be “required upon award.”

DOP Response: The Joint Venture was newly formed, with less than three years in
existence prior to submitting their documents. The two entities that make up the Joint
Venture provided the Secretary of State documents and will submit for the Joint Venture
prior to contract execution.

Evaluation

Observation 10: The JV partners for a proposed awardee disclosed 24 pending and settled claims
within the last five years.

The JV majority partner disclosed it had settled a case with the U. S. Department of Justice (DOJ).
An October 24, 2023, DOJ press release cites an $11.8 million settlement to resolve False Claims
Act allegations that a project officer of the recommended awardee submitted fraudulent requests
for federal funds, which resulted in payment of funds in excess of what federal rules permitted.
The press release stated that the United States had cumulatively recovered nearly $25 million in
connection with work performed by the recommended awardee.

DOP Response: Required Submittal (FORM 2) Contractor Disclosure and Declaration Form
(Page 5 of 12) question number six of the questionnaire asks: Has the Offeror been subject to a
criminal conviction or final adjudication (civil or administrative) at the federal, state, or local
level? The offeror responded “no” to the question. DOP provides information from SAM.gov
regarding litigations, etc. for suppliers and has no other means to research suppliers for
lawsuits. The information in Form 2 is vetted by the user agency and used to determine
responsibility to perform the services required. In response to this observation, DOP has
attached the SAM.gov information.

Observation 11: The JV minority partner of the other JV entity has nine lawsuits within the last
five years.

DOP Response: DOP provides information from SAM.gov regarding litigations, etc. for
suppliers and has no other means to research suppliers for lawsuits. DOP also utilizes
responses to Required Submittal (FORM 2) Contractor Disclosure and Declaration Form to
vet and forward to the user agency to determine responsibility.

Observation 12: Per DOP SOP Sec. 2.15, evaluations are scored using a 1, 3, 9 methodology. This
project was scored using a 1 through 10 methodology.

DOP Response: The solicitation must be scored using the method that was advertised. The
current scoring methodology 1 3 9, was implemented after the solicitation was advertised.

Therefore, the solicitation utilized the published 1-10 methodology.

IPro Clarification: Procurements RFP-1240094 and RFP-1240095, referenced in Observation 4,
were both advertised the same date on October 24, 2023.
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RFP-1240094 used the 1 through 10 scoring methodology as referenced in the Evaluation of
Proposals document; RFP-1240095 used the 1, 3, 9 methodology as referenced in its Evaluation of
Proposals document. DOP utilized two different methodologies for the two procurements
advertised the same day.

DOP stated in its December Quarterly presentation that the 1, 3, 9 methodology had been
implemented in October 2023.

DOP provided a response referencing the 1, 3, 9 scoring in Observation 5 for the RFP-1230391
[Pro report dated October 25, 2023. The scoring for this occurred October 5, 2023.

DOP Clarification Response: Although the solicitations were advertised on the same day,
we did not create an addendum to change the scoring methodology for 1240094. The use of
the 1-10 scoring methodology as referenced in the Evaluation of Proposals document meets
DOP’s criterion, which states “The solicitation must be scored using the method that was
advertised.” The scoring for 1230391, Terminal to Terminal was scored with the 1, 3, 9
Methodology to test the new scoring method for DOP solicitations, before implementing in
all solicitations going forward. DOP will ensure that all Category Specialist advertise and
score using the 1, 3, 9 scoring methodology for all future solicitations.

Award

Observation 13: Two awards were granted for this solicitation although the project description
provided by the UA cites, “The DOA intends to issue a Request for Proposal for one new large
Civil Engineering Design firm.”

DOP Response: The DOA Evaluation Committee reviewed two (2) proposals from the
following firms: ATL Infrastructure Partners and ATL Civil Partners, a Joint Venture. The
scores. Due to the scores being five points apart and having to re-solicit in about six
months after execution, the user-agency decided to recommend award to both companies.

The review yielded no additional findings.

Methodology

The Independent Procurement Division reviews the following stages of the procurement process:

e Initiation

e Solicitation

e Responsive Review
e Evaluation

e Award
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In accordance with Atlanta City Charter Article 8, Section 8-107, and Section 2-1604 of the
Atlanta Code of Ordinances, the Independent Procurement Review Division of the Olffice of the
Inspector General must review all solicitations with an aggregate value of $1,000,000 or greater
seeking approval by the Atlanta City Council, for file completeness, conflicts of interest, and other
areas of perceived deficiency; must review all cooperative purchase agreements and piggyback

contracts with an aggregate value greater than $1,000,000; and may conduct discretionary
reviews of any value.
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